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PERMIT FOR A SOLID WASTE MANAGEMENT FACILITY
NORTH DAKOTA DEPARTMENT OF ENVIRONMENTAL QUALITY - DIVISION OF WASTE

MANAGEMENT

TELEPHONE: 701-328-5166 REV. 09/21

Pursuant to Chapter 23.1-08 of the North Dakota Century Code (NDCC), (Solid Waste Management
and Land Protection Act), and Article 33.1-20 of the North Dakota Administrative Code (NDAG), (Solid
Waste Management Rules), and in reliance on statements and representajidns heretofore made by the
owner or owner's representative designated below, a permit is he||^B|^1ls,ued authorizing such
Permittee (Permittee) to construct and operate a solid waste managdWent facility at the designated
location under any and all conditions.

A. Owner/Operator (Permittee):

1. Name: Rainbow Energy Center, LLC - Coal Creek Station

2. Mailing Address: 2875 St. SW, Unddi^ood, NO 58576
** i < 'ii , i .

3. Location Address: 2875 3^^^ St. SW, Underwo^Od^ ND 58576

B. Permit Number: 0033 Ifei. ^

C. Solid Waste Management Units: :/ ' ''is: -

1. Special Waste Landfill - Southeast Section

2. Surface lmpl)un^hl|ik Be Cld1|od with Waste-In Place

a. -^^Aillpind 91 4|ilpstream Raise|91^?-
b. Ashwifed 92,J|ip§tream Raisejll
c._.,. South\lejlt|S6ctfo%lfi||||M Raise

Evapord|i|n Pond 91
Evaporafpi Pond 92

cl||||s. Evapora^ Pond 93
e/'lifcEvapor§ii6n Pond 94

imMiP
D. Location Inforrnafion:

ir

1. General: Sections 8, 9, 16 and 17, TWP 145N, R 82W of McLean County

2. Permit Area: As described in referenced documents and facility files - approximately
2,560 acres of which 615 acres are usable for solid waste activities.

3. Latitude: 47.388315° Longitude:-101.136132°

E. General Conditions:
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E.1. The Permittee of the facility is subject to the Solid Waste Management and Land
Protection Act (NDCC Chapter 23.1-08), the Solid Waste Management Rules (NDAC
Article 33.1-20), all other North Dakota and federal laws, rules or regulations and orders
now or hereafter effected by the North Dakota Department of Environmental Quality
(hereinafter the Department), and to all conditions of this permit.

E.2. Compliance with terms of this permit does not constitute a defense to any order issued
or any action brought under NDCC Chapter 23.1-08, NDAC Article 33.1-20, NDCC
Chapter 23.1-04, NDAC Article 33.1-24, Sections 3013, 70|i^^ or 3008(a) of Resource
Conservation and Recovery Act (RCRA), Sections 104 or 107 of the
Comprehensive Environmental Response, Compensatiffi, and Liability Act of 1980 (42
U.S.C. 9601 et. sea.) or any other law providing fpr/prot^ction of public health or the
environment. '' ,

xV-. ''

E.3. Issuance of this permit does not convey rty rights of any|p|rt or any exclusive
privilege, nor does it authorize any injury^dS'persons or property, 'i§||invasion of other
private rights, or any infringement of ptgte or locat^Jaw or regulations4(l^D^C Section
33.1-20-02.1-06)

E.4. It shall not be a defense for the Permittee in anrienforcement action that it would have

been necessary to halt or reduce the permitted activity in order to maintain compliance
with the conditions of this permit. (NDAC Section 33.-1-20-02.1-04)

E.5. This permit is based on the premise informatidri£sl3bmitted by the Permittee is
accurate and that the facility wilfC|e or has ,bWpa constru,(Sbd and will be operated or has
been as specified in the applicalpn apd all Yelat'ejdjdocuments. Any inaccuracies or
misrepresentat|||||||fpund in the tppication m^fte grounds for the termination or
modificatiop'bf this permit. The Perf||ittee must ifiform the Department of any deviation
from, orcfianges in, the information in||he application which would affect the Permittee's
ability to cbniply with tie applicable rulls^er permit conditions. (NDAC Section 33.1-20-
02.1-07)

E.6. ^ the Permittee shall $at all times'prbperly operate and maintain the facility, solid waste
'  management units, and related appurtenances which are installed or used by the

Permittee tofabhieve cbn|j|J|||nce with the conditions of this permit. Proper operation and
maintenance- includes efpcfive performance, adequate funding, adequate operator
staffing and Ifflning, ahd adequate laboratory and process controls, including
appropriate quajjfy assurance/quality control procedures. This provision requires the
operation of ba||up or auxiliary facilities or similar systems only when necessary to
acftipe compliance with the conditions of this permit. (NDAC Section 33.1-20-02.1-04)

E.7. The Perrpjttee shall give notice to the Department of any planned physical alterations or
additions^ib permitted solid waste management units. Any physical change in, or change
in the method of the operation of, a treatment or disposal operation shall be considered
to be construction, installation or establishment of a new operation. No construction,
installation or establishment of a new operation shall be commenced unless the
Permittee thereof shall file an application for, and receive, a permit from the Department.
(NDAC Section 33.1-20-02.1-04 and NDAC Section 33.1-20-02.1-07)

a. The Permittee shall give advance notice to the Department of any planned
changes in the permitted facility or activity which may result in noncompliance with
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permit requirements.

b. The Permittee shall provide to appropriate representatives that will be involved in
routine operation of the facility a copy of the approved Plan of Operation (including
waste acceptance procedures). The training and educational material shall be
repeated and/or amended as necessary to ensure compliance with the waste
acceptance procedures and the permit.

c. Whenever the Permittee becomes aware that the P||||jttee failed to submit any
relevant facts in the permit application or submitteiflriddrrect information in the
permit application or in any report to the Department, the Permittee shall promptly
submit such facts or information. , .

It11 . 1
E.8. The Permittee shall construct, operate, maintajg ah%c'ose the solid waste management

units and the facility according to the criterial®^^ and rule, con|!itions of this permit,
and other reasonable precautions t^||ilprevent or minimizellfti^pplicable, any
environmental impacts including, but ngj|||iited to, fugitive dust emissSnSj^objectionable
odors, air toxics and gas emissions, ̂pWI|teer, and'||ptamination of sdrfSce water and
groundwater. (NDAC Section 33.1-20-02'.4>j0||, apdiWbAC Subsections 33.1-20-04.1-
02(1)-(6))

%■ >
E.9. The Permittee shall furnish^||||j^e Department, wit|i||:a reasonable time, any relevant

exists for
with this

■'iirE.10. This pej[i®:i;nay be h|^|ified, revoke(f%nd reissued, or terminated for cause as specifiedThis pe|"^||nay
in NDi^®||ion 3:l|l-20-02.1-07. ^|^?filing of a request for permit modification,
revocation terminati^f or the notification of planned changes or
IBlW-ted nohlompiiah%^l|||t||^^^^^ Permittee does not stay the applicability or

|litfSi|||ibjljty of aViy permit conoratn.
jIII' This permit

any
permitlp||<. be ren|i||g^as specified in NDAC Section 33.1-20-02.1-08. Review of
applicatidplf r a perSfenewal shall consider improvements in the state of control

|||^nd measurerfi^ techridlogy, compliance with state rules and permit, as well asll^ipiges in appl^ble regulations.
E.11. Thi^^pnit ad^^sses only the environmental aspects and operational procedures of the

supersede local zoning authority or any other requirements of any
politicaf^l^piivision of the state. The Permittee must obtain any and all local zoning,
conditiopil use permits, or meet any other county, township or municipal requirements
prior to commencing construction and/or operation. (NDAC Section 33.1-20-02.1-06 and
SFN 19269)

E.12. The Permittee shall design, close, maintain and operate the facility in a manner to
minimize the possibility of a fire, explosion or any unplanned sudden or nonsudden
release of solid waste or solid waste constituents to air, soil, groundwater or surface
water which could threaten human health or the environment. (NDAC Section 33.1-20-
04.1-02)
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E.13. Any entity that controls the permit holder (Permittee) agrees to accept responsibility for
any remedial measures, closure and postclosure care or penalties incurred by the
Permittee. For purposes of this permit, "control" means ownership or control, directly,
indirectly, or through the actions of one or more persons of the power to vote 25% or
more of any class of voting shares of a permit holder, or the direct or indirect power to
control in any manner the election of a majority of the directors of a permit holder, or to
direct the management or policies of a permit holder, whether by individuals,
corporations, partnerships, trusts, or other entities or organ||§tion of any type. Within
thirty (30) days of the issuance of this permit, if notj,||Mvf^iiisly provided with the
application, or within thirty (30) days of the existence j)f any new controlling entity, the
Permittee shall submit to the Department the name jfthe pontrolling entity, a statement
signed by the controlling entity in which the ||pntrolling entity agrees to accept
responsibility for any remedial measures, clQ.§!ure||,and posfl||^s,ure care or penalties
incurred by the Permittee and a discloSjUli^-^tement fron1|||he controlling entity
containing the same information as require#from permit applicanti^Under NDCC Section
23.1-08-17. (NDCC Subsection 23.1-0gl§(1))

E.14. All personnel involved in solid waste handlfrtg^end iflWe;|acility operatl-o^fi or monitoring
must be provided a copy of this permit and shdll fĉ e instructed in specific procedures to
ensure compliance with the^germit, the facility piPns and the state rules as necessary to
prevent accidents and envl||:|g)ental impacts. Documentation of training such as
names, dates, description of instruction methods and copies of certificates awarded must
be placed in the facility's operalingfSiord (NDAC Section 13.1-20-04.1-02)

E.I 5. Except as modified by conditions% thi|0ermit drfut^ approvals from the Department,
this facility and related solid waste'^i||df!agement pits and structures shall be designed,
constructed,''operated and closed 1|^ accordande with previous correspondence and
documents .oontainei||| Departmenta||iles pertaining to this facility and as described in
the documSJli^^ listed ih Attachment 1, are hereby incorporated by reference in this
permit. Fufd||||ubrn®|l|;sa b^flne Department may supersede or supplement
items listed in Attachment 1 .'!(NDAG<siction 33.1 -20-02.1 -04)

mx-'.

E^:6. All facility imports sbMlpie submitted to the Department in a digital or electronic format
as a searchable PDF 1oima|, document unless otherwise requested. In some cases, the
Department hi^y requestlfpfrd copies in addition to electronic format. Reports shall be

'liljsent to solidwaifi@nd.adv.

Recprdkeeping ||d reporting shall be in accordance with NDAC Section 33.1-20-04.1-
04 and as desp|jBed in the approved Plan of Operations.

The Permipee shall submit an annual report to the Department by March 1®^ of each year
in accordance with NDAC Subsection 33.1-20-04.1-04(3).

The Permittee shall submit an annual groundwater report to the Department by April 1®^
of each year in accordance with NDAC Subsection 33.1-20-04.1-04(4).

E.I7. The Permittee shall complete the Department's Waste Rejection Report (SFN 60120)
and notify the Department within five (5) days of any wastes rejected and not accepted
by the facility. (NDAC Subsection 33.1-20-04.1-02(8))
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E.18. Within sixty (60) days of the issuance of this permit, if not already completed, the
Permittee shall record a notarized affidavit with the County Recorder. The affidavit shall
specify that this facility, as noted in the legal description, is permitted to accept solid
wastes for disposal. This affidavit shall specify that another affidavit must be recorded
upon the facility's final closure.

Upon closure, a second affidavit shall be recorded specifying any final details regarding
the types of waste disposed at the facility, as well as any final details regarding the
facility's location, construction, management, etc.

4W
The Department must be provided a copy of both affilavits. certified by the County
Recorder of the county in which the facility is locate,d:;/The copies must be forwarded to
the Department within thirty (30) days of recordq|liates or it notification has already
been completed, within thirty (30) days of the per^mitlssuance o^fe, (NDAC Section 33.1
20-02.1-05) , ' '' .k..

/y.yy

F. Special Waste Landfill Specific Conditions: J/ h

F.I. The following wastes are prohibited from di^osal p||ifhi^r|acility;

•  Regulated infectious w^sje;
•  Used oil as a free liquidf^|||||fe^^
•  Hazardous waste; and /

.  TENORM waste % i , -d'
ii'i '',<i 4,-

The facility is not authorized for ̂ ^^n^^ementw||pbr^ gas and crude oil exploration
and producM(0|i&<|s|es; petroleS^rSontaminaSf wastes associated with leaking
undergro.u|a storag|&nks; petrolel|n-contaminWed wastes associated with releases
from ajU^fground s|||age tanks; oi|natural gas and/or crude oil-impacted wastes
assoclWdi||tth pipelill transportation|||je'lses.

iX' Ti uuLLikii^ I., r ii -1:F/2': The facnit|||j^authorlzed, only for the disposal of special waste and other wastes as
identified iS||||:permif ag|^^^ Departmentally-approved facility waste acceptance

'  plan, elsewbdlillii this ppPmit, or through Departmental correspondence. The facility
"48l|pay accept othSfttypes# special waste upon approval from the Department. (NDAC
'^^»section 33 1-20-07.1-01(2))

''Sp8|ikwaste#means solid waste that is not a hazardous waste regulated under
chapteM|||||©4 and includes waste generated from energy conversion facilities; waste
from cruffiWil and natural gas exploration and production; waste from mineral and ore
mining, >beneficiation, and extraction; and waste generated by surface coal mining
operations. The term does not include municipal waste or industrial waste. (NDCC
Subsection 23.1-08-02(16))

F.3. Waste containing free liquids is not approved for transport or delivery to the facility. "Free
liquid" means the liquid which separates from the solid portion of a solid waste under
ambient pressure and normal, above freezing temperature. The environmental
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protection agency paint filter liquids test method or visual evidence must be used to
determine if a waste contains free liquid. (NDAC Subsection 33.1-20-01.1-03(32))

At minimum, visual observation of the waste at both the entry to the facility and at the
working face shall be used to inspect waste arriving at the facility. The EPA Paint Filter
Liquids Test (Method 9095B) protocol shall be used for all waste in which visual
observation is not conclusive or if there is any question on free liquids. (NDAC
Subparagraph 33.1-20-04.1-03(1 )(h)(4)(n))

F.4. All run-on or run-off must be properly controlled to avoidyi|s^'c6#centration on or in solid
waste and to minimize infiltration into the waste materia|i|lpisposal shall avoid any areas
within the facility where run-on or run-off accumulatesli|Ni^C Subdivision 33.1-20-04.1-
09(3)(d)) ■ iji''

*lh:,
F.5. Waste accepted at the facility shall not be sjpfed stdbkpiled or%^be6 anywhere on the

facility other than the approved disposal ardl! (NDAC Subdivision 33 1-20-04 1-03(1)(b))

F.6. The Permittee shall submit quarterl/'repo^^ to the|pBpartment by the last day of the
following month (January 31 April 30^^, 31^\ fW^^ctober 31^0- #^he report shall
include a summary of the past quarter's consitruction activity, operations and inspections
of the facility. At a minimum, the following information shall be included:

a. Tonnage accepted for the qufeen. ^
>1^'"

b. Rejected waste loads
S  ■'■KSWrS'

c. Rainfall totals for events equal tellr greater thjah the 25-year, 24-hour storm event

d. Map, ihcluding location and size (fn acres) of the:

1. Operating, area p'
2. Areas With

"  '3. Areas'wjthTinal coveP^^^is^'^

e. Current ponstructionrprpjects and upcoming construction projects for both new
construction and clos||a'projects

^  Leachate head above liner in the landfill and amount of leachate generated

g. ' Amount of freeboard in the surface impoundment(s)

h. Conditiph of the pump(s) for leachate management

i. Summary of training conducted

(NDAC Section 33.1-20-02.1-04)

F.7. The facility shall be operated in full accordance with the approved plan of operation and
the waste screening provisions. (NDAC Section 33.1-20-04.1-03)
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F.8. The Permittee shall conduct self-Inspections In accordance with the approved Inspection
procedures. (NDAC Subsection 33.1-20-04.1-02(8))

F.9. During excavation and construction of any disposal unit, surface Impoundment, or other
solid waste unit, any layers of materials with a higher hydraulic conductivity, Including,
but not limited to, areas of sand, silty sand, gravel and/or lignite over eight (8.0) Inches
in thickness, or any areas where In-situ clay-rich soils underlying the base of the solid
waste unit are less than three (3) feet thick, the base shall be over-excavated and
replaced with at least three (3) feet of carefully compactedjiJiy-rlch soil to establish a
geologic barrier to leachate migration. At minimum, sanc|;||!lgSlte zones less than eight
(8.0) Inches In thickness shall be scarified, mixed with ip|||u shale or clay-rich sediments
to a depth of 12 inches, visually classified, recom|i6f|||||nd tested as described In
Section IV, Subbase Preparation, of the Departmd|f's Gum^j^ 5 - Quality Assurance
for Construction of Landfiii and Surface im^Qumj[nent Ut^^^ Caps and Leachate
Coiiection Systems (see attachment 2). Repiililm^t of the zBlis of higher hydraulic
conductivity and the placement of compagfld clay shall be addressed in the final quality
assurance/quality control report to the:iDepartment. (NDAC Subsection 33.1-20-04.1-
01(2)) =

F.10. On all areas of the landfill where final cover d||ldditlonal solid waste will not be placed
within six (6) months, eight (8) Inches or more ofi||||3acted clay-rich soil material, similar
material, or a synthetic co\?||p|ust be placed to'p|||ent ponding of surface water, to
minimize Infiltration of surfacdlili|l|&and to control vl®|loyy:n dust. (NDAC Subsection
33.1-20-07.1-01(1))

F.11. An adequate
must be stockgJIidi
09(2)(c))

F.12. All eaf^'^^^terial be malntain||j|tn-site (to be used for all construction, cover,
closure ana^|pfjetdlg|}n5i-4ptivitl^ unMss removal from the site Is authorized by the
Department. 1 -09(2)(k))

F,.j0t^ Sultafe^^^ll growtrt||||terlal (SPGM) topsoll and SPGM subsoil shall be used for site
closure. Ali||^ra mali|||||5all be stored in approved areas for use In site maintenance
and closure remair. All SfIsM shall be replaced upon site or area reclamation. (NDAC

' ̂;il|Subdivision 33 ̂-20-04.l4fi9(2)(f))
' -ill:.G. Facility l^l^pific Conc^llibns:

G.1. The f^ ||yJs|approved to accept the following wastes:

•  oial combustion residuals from Coal Creek Station
•  Coal combustion residuals from Splrltwood Energy Plant
•  Inert Waste from Coal Creek Station

•  Other wastes Identified In the facility's approved waste acceptance plan

(NDAC Subsection 33.1-20-07.1-01(2))

G.2. The Permittee shall obtain and analyze a representative sample of leachate/contact
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water contained in any leachate collection or accumulation or system, sump and/or other
accumulation area, any surface impoundment and stormwater pond at the same
frequency and for the same parameters as in the facility's approved groundwater
monitoring program. The analytical results shall be submitted to the Department with
the groundwater monitoring report. (NDAC Paragraph 33.1-20-04.1-09(3)(e)(2))

G.3. Sequential closure of solid waste disposal units shall be implemented as described in
the approved closure plan. (NDAC Subdivision 33.1-20-04.1-03(1 )(g), NDAC Subsection
33.1-20-04.1-05(2), and NDAC Subdivision 33.1-20-04.1-0||^(d))

The largest approved open area is 261.7 acres before sqf uential partial closure must be
initiated. (NDAC Subdivision 33.1-20-04.1-05(5)(a))

G.4. No new area of the landfill final cover, including|jl3u1%ot limit#d|j||)|upport berms and the
outer slopes of any drainage control berm^i#!!!;.shall be grel||yhan the 25% (4:1)
maximum slope allowed by NDAC Paragra|fi 33.1-20-04.1-09(4)ti||||,.

H. Surface Impoundment Specific Conditions: t; ^

H.I. All surface impoundments shall be construct^^^ii^jj'erated, maintained and inspected in
accordance with NDAC Chapter 33.1-20-08.1. -

All surface impoundments sKa|lbfl|^^glntained and ihs||||te^4o ensure orderly
operation and ensure adequate|st8rl^||||?acity, and ̂ pIP) foot of freeboard must be
maintained. After significant rur1||f eveh||||rior to winter freeze-up, and/or in
anticipation of a period of heavy p|pcipl|i!ion the ̂ u^p^ce impoundment's capacity
shall be restp^igiliSfcSoon as practilaiK to ensur^pat least a 25-year, 24-hour
stormwater ̂management capacity. tlpAC Paragraph 33.1-20-04.1-09(2)(3)(a))

Upstream Raise 91 and Upstream Rai%::|l2 shall be protected from surface water run-
on from adjacent areas. (NDAC Subdivjlfon 33.1-20-04.1-09(3)(d))

Should questions-or- issues ahse-^the Permittfi'e shall contact the North Dakota Department of
Environmental Quality'at 701-328-5T66.

In consideration of information;provided?regarding the facility and its operation and in consideration of
the COnditionis above, the NortiDakota.Department of Environmental Quality hereby issues a permit to
Rainbow Energy .Center. LLC'^Poal Creek Station.

This permit is effective: as of . 2021 and shall remain in effect until Julv 7. 2025. unless
modified, superseded, br revoked under Section 33.1-20-02.1-07 NDAC or continued in accordance
with Section 33.1-20-02:1-08 NDAC.

Charles R. Hyatt, Director Date
Division of Waste Management

Attachments:
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Attachment 1

Historical Documents

August 19 and 20, 2021

April 13. 2015

February 19, 2015

"Modification of North Dakota Solid Waste Permit 0033", dated
August 19, 2020, prepared by Rainbow Energy Center, LLC, and
received by the Department on August 19 and 20, 2021.

"SP-033 Permit Modification Response Letter, Great River Energy,
Coal Creek Station, Underwood, ND, April 13, 2015," received by
the Department on April 13, 2015.

"Permit Modification Document (Ash Pond 91 Upstream Raise)
Permit No. SP-033, Great River Energy, Coal Creek Station,
Underwood, ND, February 2015," received by the Department on
February 19, 2015.

"Permit Modification Document (Drains Pond Expansion) Permit
No. SP-033, Great River Energy, Coal Creek Station, Underwood,
ND, February 2015," received by the Department on February 19,
2015.

January 14, 2013

April 12. 2006

October 23, 2007

"Permit Modification Document Permit No. SP-033, Great River
Energy, Coal Creek Station, Underwood, ND, December 2012,"
received by the Department on January 14, 2013.

"Construction Quality Assurance Guidelines for Phase II Southwest
Section 16 Upstream Raise Expansion Construction, Great River
Energy - Coal Creek Station, Underwood, ND," dated April 12,2006
and prepared by Golder Associates, Inc., Lakewood, CO.

"Work Plan for Monitoring Well Installation for Permit Nos. SP-033
& SP-091, Great River Energy - Coal Creek Station, UndenA/ood,
ND," dated October 23, 2007 and prepared by Golder Associates,
Inc., Lakewood, CO.

January 7, 2002

August 4, 1997

"Revised Water Quality Monitoring Plan, Great River Energy - Coal
Creek Station, Underwood, ND," dated January 7, 2002 and
prepared by Golder Associates, Inc., Lakewood, CO.

"Application for a Solid Waste Management Facility Permit - SFN
19269 (04/95), North Dakota State Department of Health,"
Cooperative Power - Coal Creek Station, Underwood, ND, dated
August 4, 1997 and prepared by Cooperative Power Association,
Eden Prairie, MN.


